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Ann education
Ann Majestic never imagined that she’d become a ‘stu!ed shirt’ lawyer,

but a number of school boards around the state are glad she did.

By SHARON McCLOSKEY, Staff Writer
sharon.mccloskey@sclawyersweekly.com

Ann Majestic arrived at the
National Press Club in Washington
with little time to spare.

“How was lunch?” the Wake
County School Board attorney asked
the audience. “We weren’t allowed to
leave North Carolina until we could
bring the weather, so we arrived just
in time with lots of weather.”

She was there on a snowy
Thursday to speak about public
school choice and integration – along
with New York Times reporter Steven

Holmes, American Federation of
Teachers president Sandra Feldman
and Century Foundation Senior
Fellow Richard Kahlenberg, whose
new book, All Together Now:
Creating Middle Class Schools
through Public School Choice,
grounded the forum.

Wake County had long used race
as a factor in student assignment,
voluntarily busing its students to
achieve a desired level of diversity,
Majestic told the crowd. But the Fourth
Circuit Court of Appeals was pushing
its hands, forcing the board to devise
another method to maintain balance in

the district while working towards an
ambitious goal of 95 percent of
students testing at grade level.

“And so, at the same time that the
board is looking at shifting from race
to something else, they’re cognizant
that we’re not going to get to that
goal if we let our schools resegre-
gate,” she said.

Majestic went on to tout the board’s
adoption of socioeconomic status as
the replacement for race, with the hope
of avoiding high concentrations of
need in any one school.

Immigration
attorneys

applaud rule
change

! See MAJESTIC Page 6

By PHILLIP BANTZ, Staff Writer
phillip.bantz@sclawyersweekly.com

The phone started ringing in George
D. Pappas’ law office in Charlotte
shortly after the Obama administration
announced a proposal that would allow
certain visa applicants to remain in the
U.S. while awaiting legal status.

Pappas was one of the many immi-
gration lawyers across the country field-
ing calls from curious potential clients
on the afternoon of Jan. 6 as word
quickly spread of the federal Citizenship
and Immigration Services’ proposed rule
change, which is expected to streamline
the process for family unity waivers.

“There are a lot of folks waiting for
this thing to clear the deck, and for the
opportunity to be liberated from this
nightmare,” Pappas said. “I can’t even
express the frustration that’s going on.”

Currently, immigrants who entered
the country illegally and are now eligi-
ble for a visa cannot apply for legal
status in the U.S. They must return to
their home country before applying. But
after they’ve crossed the border they
can be barred from returning for three
or 10 years, depending on how long
they were living here illegally.

“It’s a bizarre catch-22,” said David
Leopold, a Cleveland-based immigration
lawyer and past president of the American
Immigration Lawyers Association, during
a conference call with journalists on the
day of the waiver announcement.

Angelica Salas, executive director at
the Coalition for Humane Immigrant
Rights of Los Angeles, called the waiver
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Ann Majestic at a recent Wake County School Board meeting. Photo by Donn Young
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That was 2001. 
Nearly ten years later, Majestic

found herself advising and defending
a new school board determined to
throw out both that policy and her
firm, Raleigh’s Tharrington Smith,
which had served as the board’s law
firm for two decades. A Republican-
backed majority, suspecting that the
firm was aligned with prior
Democratic members, quickly called
for an audit of the firm’s fees.

“My law firm has Republicans and
Democrats,” Majestic said at the time.
“Our education section has
Republicans and Democrats. I under-
stand that people were supported by a
particular party. I am hopeful that
once the members take office, their
commitment is to the excellence of
schools in Wake County.”

Thus began what Majestic would
later call one of the most contentious
periods in her nearly 30 years as a
school board attorney.

The partisan rancor that plagued the
nation seemed to play out in full in
Wake County, as the national media
captured shouting matches at board
meetings, protests, and arrests of
students, parents, community spokes-
people and national civil rights leaders.

Steven Colbert lampooned the school
board’s decisions in a sketch called
“Disintegration.” Education secretary
Arne Duncan weighed in and the Justice
Department’s Office of Civil Rights
made its way to Raleigh. AdvancED, the
Georgia-based accreditation agency,
began to take a more critical look at the
district’s school accreditation.

Though challenges abounded,
Majestic would do what she’d done for
decades: Advise and protect the client.

The Wake Evolution
Wake County school board’s

decision to abandon busing in favor
of a community school approach
reflects shifting demographics, chang-
ing parental expectations and a fading
belief in integration as necessary to a
sound, basic education. 

That, and the fact that people just
grew tired of putting their kids on
buses.

“For years the board used volun-
tary integration methods and expressly
used race as a factor in trying to
balance schools, even when they were
under no court order,” Majestic said. 

As inner-city schools faltered and the
school-aged population exploded in the
outer areas, the district created the
magnet school program to attract
suburban children back to the city in
order to create balance there. That meant
displacing some in the city schools. 

As it turned out, Majestic noted,
middle class families voluntarily chose
the magnet schools and many poor
minority families wound up in the
suburbs — involuntarily. Half of a
magnet school population came from
the neighborhood, but the remaining
spots typically went to those in
outlying areas. “The priority for
assigning those other seats was that
you needed to be from a school that
was over-enrolled, and that was
happening in the outer areas, where
the socioeconomic average was the
reverse of the base,” Majestic said.

Over time the board switched from
race to socioeconomic status as the
basis for student assignment – no
school could have more than 40
percent free and reduced lunch students
— pushed in part by decisions coming
down from the Fourth Circuit and by
changes in conversations about the
type of integration needed. 

As Majestic explained at another
forum about school choice in 2002,

the board began asking these ques-
tions: “Isn’t it really about concentra-
tions of poverty? Isn’t that what
creates the greatest challenge to
schools? Isn’t that what places schools
at the greatest risk of failure?”

The new plan had some short-term
success, but plenty of parents were
unhappy. “Students were being moved
all the time,” Majestic said. “Every time
you opened a new school, you had to
pull students from here and there. “

“And it was becoming very difficult
to achieve the goal of no more than
40 percent F&R,” she added. “Why?
Because the number of F&R students
was rising, and because schools were
being built where there was growth.
That meant you had to keep redistrib-
uting kids from where they were more
concentrated downtown to further
suburban locations. And from the very
beginning, the board felt that there
was such a thing as too far to be
sending students. So we ended up with
some schools having 50 to 60 percent
F&R students.”

In 2009, community dissatisfaction
swept new members on to the board,
and they wasted no time implementing
change. The result was unrest and a
polarized community. 

But that same board gave voice to
questions that had been percolating
throughout the community for a while. 

For years, Majestic spoke in
support of the plan, in the belief that
having socio-economically balanced
schools resulted in better educational
outcomes. “But having the new board
come in caused me to stop and think,
‘Oh gosh, who’s carried the burden of
this all these years, and has it pro-
duced better outcomes for them?’
That’s what Ron Margiotta’s always
talked about,” she said. “Where’s the
proof that these kids have done better
by being bused out to the suburbs?
There’s not a lot of strong evidence
for that. In test scores, maybe, but
what about the intangibles?”

Living in Durham
Majestic has been counsel to many

other school boards throughout the
state, including Durham, where she
lives. “It’s kind of nice when a school
district’s in controversy to not live
there,” she said with a nod to the
recent Wake County problems. 

Durham has certainly had its own
share of controversy though. “Wake
was like Wobegon; it was easy in
comparison,” she said. “Durham has
high poverty schools. That’s changing
gradually, and I think they have a very
good school board now, but they have
very difficult challenges,” she added. 

“For years people have not come to
Durham because of the schools, and
the more that happens, the more that
happens. And I do think it has to do
with race. And a fear of the unknown.
For parents, ‘It’s my child,’ so they
pick a known commodity.”

Durham experienced its own

maelstrom in the mid-2000s. “The
board then was extremely controver-
sial,” said city councilman Steve
Schewel, who’s known Majestic for
close to 40 years. “It was difficult and
contentious, and there were plenty of
angry citizens,” he added. Schewel
served in Duke student government
with Majestic and was a Durham
Public Schools board member from
2004 to 2008. 

“Throughout that time Ann was just
the rock of Gibraltar,” Schewel said.
“She brought such a level of knowl-
edge as well as level-headedness to
everything that she did and everything
that the board was struggling through.
And there were of course multiple
legal issues that we had to deal with,
such as Leandro [the case now span-
ning some 15 years in which Superior
Court Judge Howard Manning first
ruled, and the state Supreme Court
affirmed, that the state Constitution
granted each child the right to a sound,
basic education] where Ann played a
critical role on behalf of all North
Carolina school boards.” 

Majestic certainly remembers that
time, both as the board attorney and
as a Durham resident. “I have a lot of
hope and pride in Durham, and it hurt

me to watch that, because I knew it
was tarnishing the community.”

Despite its persistent struggles with
poverty, Durham has done a lot of
very innovative things, Majestic
added, noting the City of Medicine
Academy, Early College High School
and Durham School for the Arts.
“They’re scrappier. But they have a
harder job to do.”

And Durham may be turning the
corner. “Durham’s got a vibe now,” she
said. “It’s being repopulated with young
families. That gives me some hope that
there’s a generation coming up that
knows Durham and loves Durham and
wants to be a part of its success.”

The hired gun
Majestic has Terry Sanford to thank

for her decision to become a lawyer.
“I had no intention of going to law
school,” she said. “I didn’t have a
good impression of lawyers, even
though my sister was one. I thought
of lawyers as stuffed shirts.” 

After earning her master’s in
education at Harvard and a stint in
college administration, she connected
with the former governor and Duke
president, who she got to know while
working in student government as an
undergraduate there. Sanford talked
her into applying to Duke Law. 

“I went to law school with an open
mind – an empty mind I should say –
and Tharrington Smith just happened
to be interviewing there,” she said.
She took a summer position with the
firm and, after graduation and the
birth of her first child, became an
associate there. She’s been with the
firm ever since.

“What I really like about my job is

that there’s no such thing as a typical
day,” Majestic said. “That’s kept me
going for 29 years.” 

Those years have taken her across
the state, representing school boards
from Halifax County to Mecklenburg
County, and elsewhere. She’s guided
Charlotte, Durham and other urban
districts through the Leandro man-
dates, and, as a participant in The
Century Foundation’s task force on
school integration during the early
2000s, spoke widely about Wake
County’s continued commitment to
integration.

“During the time I interacted with
Ann, she was a very powerful advo-
cate for improving educational oppor-
tunity for students through
socioeconomic school integration,” said
her colleague on that task force,
Richard Kahlenberg. “She made clear
her belief, grounded in extensive
research, that economic school segre-
gation is very damaging to children.” 

She is, as her friend Steve Schewel
noted, recognized nationally as a go-to
person on education law issues and in
April will receive the Lifetime
Achievement Award from the National
School Board Association Council of
School Attorneys.

Battle tested
The recent turmoil in Wake County

is just latest of times in which
Majestic has found herself steeped in
controversy. 

She once represented a small
school system in the northeastern part
of the state dealing with a high school
principal’s misuse of funds.  “Things
got so tense that I had to park my car
between police cars and walk through
some jeering citizens as I entered the
school board offices,” she recalled. At
one point during the board meeting,
the chairman called for a recess and a
well-known community member
reached across the board table,
pointed at the chairman and, referring
to Majestic, yelled:  “Don’t listen to
that white bitch!”  

There’ve been plenty of similar
incidents, Majestic said, but she tries
to keep a low profile. “I avoid being
the face of the boards,” she said.
“They speak for themselves. I advise
them.” Still, it’s often difficult to
convince others that she is not aligned
with any particular position. 

That includes board members. When
the new Wake County board took over
in 2009, Majestic said, she had to
convince its members that she was not
aligned with the old board but was,
instead, there to advise them. “The
board has policy decisions to make, and
it doesn’t matter what I think.”

A few years back when the commu-
nity pushed back on the year-round
school issue, the board had to go all the
way to the state Supreme Court to
vindicate their position. “Did I think it
was a good idea to have all new schools
on a year-round calendar?” Majestic
asked. “No, it didn’t make sense to me,
but that was their call. I advise them
about what I think they can legally do.”

The same has been true with Wake
County student assignment issues,
Majestic noted. “I advised them that
they could legally use economic status,
not race, in creating the assignment
plan,” she said. “And now I am
zealously defending the right of the
new board to move away from that,
because while the old board had the
legal permission to do that, I don’t
believe that the law requires them to
do so.” 

That’s the basis of the pending
Justice Department Office of Civil
Rights complaint against the board,
Majestic noted. “I feel very strongly
that OCR has exceeded their authority,
by applying a disparate impact

News

Photo by Donn Young
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By SHARON McCLOSKEY, Staff Writer
sharon.mccloskey@sclawyersweekly.com

North Carolina’s lobbying
law authorizes the Secretary
of State to administer its
requirements, but interpretation
of the law rests with the N.C.
Ethics Commission. That divi-
sion of labor gave Judge Paul
C. Ridgeway an additional
reason to set aside penalties
levied against Don Beason,
finding that the Secretary of
State Elaine Marshall had
exceeded her authority by
determining that Beason had
engaged in “lobbying” and
assessing fines. 

The result of that wrinkle in

the law has been inconsistent
enforcement and varying inter-
pretations, as Beason’s attorney
pointed out. “The definition of
lobbying and lobbyist have
been amended about five times
by the General Assembly, and
one of the reasons is because
of interpretations by the
Secretary of State’s office to
stretch what lobbying was
defined as,” Michael Weisel
said. 

Jane Pinsky, director of the
N.C. Coalition for Lobbying
and Government Reform,
agrees that changes are
overdue.  “There needs to be
clarity about the responsibili-
ties of all of the offices dealing

with the lobbying laws,” she
said.  “One office has defined
lobbying one way, another
office has defined it another.” 
And the problems are com-
pounded, Pinsky added,
because “there’s not enough
staff, not enough communica-
tion, and a brand new law.
We’re really still only talking
four years here, and some 900,
1,000 lobbyists here now.”

Clarity may come if the
General Assembly passes
House Bill 710, which pro-
poses to combine the state
Ethics Commission, the lobby-
ing section of the Secretary of
State’ office, and the campaign
finance division of the State

Board of Elections into a single
agency – the State Board of
Ethics, Lobbying, and Finance.
The proposed board would

consist of six appointed voters
— three from each political
party — and would have “all
powers and duties” over lob-
bying, ethics and campaign
finance regulation. The gover-
nor, the House and the Senate
would each appoint two of the
members. 

“The idea is to get the pol-
itics out of it and get it in
hands of professionals,” state
Sen. Andrew Brock said in a
May article in the Charlotte
Observer.  Brock is the co-
chairman of the Senate budget

committee that oversees
funding for the elections board.
“We need to have an inde-
pendent and professional group.
By consolidation of all three
we will be able to share serv-
ices, share buildings and basi-
cally overall lower the cost of
delivering services.”

Although the bill was not
passed last session, it remains
pending.  A similar bill pro-
posed in the Senate, SB772,
which called for the merging
of the Board of Elections with
the Ethics Commission, with
six of the nine members
appointed by the Legislature,
did not move out of commit-
tee last session. 

Divided duties in oversight of lobbying prompts move to combine functions

MAJESTIC
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standard, and we’ve expressed that,”
she said. “And though it’s still under
investigation, [Education Secretary]
Arne Duncan’s been down here saying
stuff, and I’m writing to their lawyer
saying ‘Here we go again, your guy’s
down here saying stuff, making people
wonder if we can get a fair shake.’”

The road ahead
The new Wake County board began

2012 holding hearings and sorting out
what to do with a school assignment
plan not of its own making. “There
are two things that are clear,” board
member Keith Sutton told the News
& Observer. “We can’t stop the plan.
Nor will the plan move full-steam

ahead as is.” 
But a return to neighborhood

schools seems likely, as proximity to
home becomes a factor in assignment. 

“You know, the federal courts have
long recognized that there has to be
an end to forced means of integra-
tion,” Majestic said. To that end, the
Office of Civil Rights recently issued
guidelines for voluntary integration
that explain to what degree race can
be taken into account.

That return, though contentious,
may reflect an acceptance of some
hard truths. 

Despite the board’s efforts over the
years, Majestic said, the achievement
gap remains. “While the county is
doing better than statewide averages,
performance rates among minorities
and disabled kids are I think lower
than the state average,” she added.
“And, as I learned in preparing for

the OCR response, minority kids at
magnet schools did worse than
minority kids at non-magnet schools,
even though there are greater
resources in magnet schools.” 

And though the new assignment
plan sparked a national outcry about
the end of integration in the south, it
did not incite the local minority
community. “You’re not hearing from
African Americans from this commu-
nity complaining about the plan. And
Rev. [William] Barber is not from
Wake County,” Majestic said, referring
to the president of the N.C. National
Association for the Advancement of
Colored People, who lead the charge
against the Republican board. “There
have been a couple of African
Americans who’ve come to board
meetings, but by and large, it’s upper
class white folks.”

Interestingly, the newly opened

Walnut Creek Elementary School in
southeast Raleigh – the first in the
inner city in a long time – is over-
enrolled in its first year, Majestic
noted. “I suppose there was pent-up
demand there,” she said.

“For a while I’ve wondered who
the constituency for voluntary desegre-
gation is now,” Majestic said. “Is it
the minority families? Not so much.
Is it the suburban families? Maybe,
not so much. I think it is still a group
of old-time liberals of all races who
believe in the bigger goal, who aren’t
just focused on the individual child’s
experiences but believe in the larger
social impact,” she added.

“There is a constituency, but it isn’t
as simple as minority-majority, because
I do think there are a large number of
families who have the same interests
for their child: Let my child go to a
really good school near home. Just
give me a really good school.”

News

By SHARON McCLOSKEY, Staff Writer
sharon.mccloskey@sclawyersweekly.com

The back channels are open. That’s
the takeaway from Superior Court
Judge Paul C. Ridgeway’s recent ruling
reversing the assessment of penalties
against former lobbyist Don Beason. 

In 2007, Beason had registered to
lobby on behalf of a N.J. manufacturer
of steel products, but not four other
companies and a trade association —
all of which sought a repeal of the
state’s Buy America Act. 

When a probe by the Secretary of
State’s office revealed that Beason,
through intermediaries, had pushed for
that repeal, Secretary Elaine Marshall
fined him $110,000 for failing to dis-
close his relationship with those entities.  

An administrative law judge subse-
quently reduced that fine to $30,000
and, on appeal, Ridgeway set the fine
aside entirely.

The judge found that Beason’s indi-
rect efforts to influence a repeal of the
Act did not rise to a violation of the
lobbying laws and, further,  that
Marshall had exceeded her authority
in interpreting the statute and assessing
the fine. 

“Had the General Assembly
intended, in drafting the lobbying law,
to require registration of an individual
who engaged in ‘indirect communica-
tion’ with designated individuals
through intermediaries, independent
contractors or others for the purposes
of a ‘coordinated lobbying effort,’ the
General Assembly could have so spec-

ified,” Ridgeway wrote.
Few could quibble with Ridgeway,

who simply ruled on the facts and the
law before him. But the irony of the
outcome was not lost on those familiar
with the passage of the lobbying laws
in 2007:  Beason was a member of the
commission created by Marshall in
2004 to propose changes to the laws. 

“The intent was to bring trans-
parency to this process,” said Jane
Pinsky, director of the N.C. Coalition
for Lobbying and Government Reform.
“Don Beason had to know how the
other people felt, even though he did
not agree with that.”

Pinsky’s colleague, Robert Phillips,
director of N.C. Common Cause and
one of the founders of the Coalition,
agreed. The intent was to capture lob-
bying in all its facets, Phillips said. “If
you’re seeking to influence executive
or legislative action, then you’re lob-
bying, and that could mean direct con-
versation, or indirectly, where you’re
doing things – not talking about the
legislation per se, but wining and dining
the legislators.  And certainly as in this
case, if you’re using intermediaries.”

Conversations continued after the
panel made its recommendations,
Pinsky said, and intensified through
2006 and 2007.  “There were round
and rounds of discussions. The first
lobbying laws were to go into effect
in 2006, but before they truly did, we
had the whole scandal with Jim Black,
so all of those issues were revisited.
There were people huddled in corners
over in the General Assembly trying

Judge’s ruling leaves door open to ‘indirect’ lobbying
While other states prohibit communication through intermediaries, local law is more lax

to work the law out,” she said.
South Carolina law mirrors North

Carolina’s in that it limits the defini-
tion of lobbying to direct activities.
John Crangle, director of S.C.
Common Cause, has been a lobbyist
for more than 25 years, and is one of
the few lobbyists who supported the
reform passed there in 1991. 

“We had a corruption scandal down
here, Operation Lost Trust — 28
people were indicted and 17 legisla-
tors were convicted of bribery — that
created a tremendous uproar and led
to the reform,” Crangle said.  “It’s
hard to get a major reform unless
you’ve got a major scandal.”

Crangle said that South Carolina
focused more on lobbyist activity in
political campaigns. “I think we were
the first state in the union to actually
ban lobbyists from making campaign
contributions,” he said. 

As for the Beason case, Crangle
added, it’s unlikely that he would have
been required to register as a lobby-
ist under South Carolina law.

Not so in other states, though. In
New Jersey, for example, lobbying
activity includes direct and indirect
communication with public officials as
well as making any expenditure for
their benefit.  Roughly 20 other states
define lobbying to include indirect
activity such as soliciting others to
influence legislation or communicating
through an agent, according to a 2010
chart compiled by the National
Conference of State Legislatures. Still
others define lobbying simply as

“attempting to influence legislation,”
without any mention of specific activ-
ities.

Reformists like Pinsky and Phillips
are hopeful that the legislature will act
quickly to amend the law and bring it
in line with they say was the original
intent.  “To use the Andy Griffith
phrase, this is a ‘nip it in the bud’
moment,” Phillips said.  “It’s some-
thing that both political parties can
come to an agreement to, because what
kind of example does it set, and what
does it say about the strength of our
lobbying laws, if we’re going to allow
people to get around what the intent
of the law really was and is.”

But Michael Weisel, of Raleigh’s
Bailey & Dixon, who represented Don
Beason, thinks the legislature has
already spoken on the issue. 

“The legislature specifically rejected
that, because it’s too amorphous. Once
you start to say that anything that’s
indirect is going to be considered lob-
bying, well what does that mean?  If
you make an announcement in a news-
paper?  Or you talk to somebody at a
party?” Weisel said. 

“And by the way, the definition of
lobbying and lobbyist has already been
amended about five times since it was
first enacted by the General Assembly,”
he added. “One of the reasons for that
is the [changing] interpretations by the
Secretary of State’s office as to what
lobbying is.”

Marshall declined comment pending
a review of Ridgeway’s decision by
the Attorney General’s office. 


