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Here’s what happens when a state admits a wrong but then takes years to get to reparations.

Records go missing. Memories fade. People die. And the opportunity to provide at least some recompense is lost.

That sad truth is unfolding now as North Carolina finally moves towards fulfilling long-promised redress to some of the thousands
unwillingly sterilized here under the state’s sanctioned eugenics program.
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In its defense, North Carolina is the only state, out of 33 with similar eugenics programs, to compensate victims.

And it times its goals were lofty.

As early as 2003, lawmakers spoke of health funds to cover victims’ medical expenses and public education efforts to inform state
schoolchildren about eugenics history.

They funded an interactive exhibit about the program at the N.C. Museum of History and proposed awards as high as $50,000 per
victim, with no cap on a payment fund.

But it took more than a decade from Gov. Mike Easley’s public apology to victims and their families in 2002 for a compensation
plan to move from political football to reality.

And by the time Gov. Pat McCrory included victims’ compensation in last year’s budget, the state’s offering had been stripped down
to a capped $10 million fund, with nothing else.

Now some victims and their families, moving through a claims process that’s bereft of certainty and plagued with problems caused
by the passage of time, are coming up short.

Just last week, the state Office of Justice for Sterilization Victims announced that of 500 claims submitted to the Industrial
Commission for review, more than 300 had been denied.

***

Victims and their families had until June 30, 2014 to submit a claimform asking for their name and other identifying information to
the Office of Justice for Sterilization Victims.

The office then reviewed the 780 forms received, returning those that lacked sufficient information. Claimants acting on behalf of
deceased victims, for example, needed to submit documents showing that they were legally authorized to act on behalf of the
victim’s estate.

(Those returned forms have been marked as received by the deadline, though, and are pending.)

With those remaining, the office searched Eugenics Board records maintained by State Archives, looking to match victims and pull
information to send to the Industrial Commission for a determination of eligibility.

According to Charmaine Fuller Cooper, who headed the short-lived N.C. Justice for Sterilization Victims Foundation and
endeavored to match victims to records during her tenure there, information about victims could be found in alphabetized index
cards, eugenics board meeting minutes and hearing records, and individualized medical records – consisting of a petition for
sterilization, consent form, medical evaluation, and other documents.

Samples of those records, shown to members of a state task force in 2011, reveal the starkness of the process.

Here’s an excerpt from one petition:
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And an excerpt from the medical evaluation:

All claim forms were then sent to the industrial commission, according to Chris Mears, Public Information Officer for the
Department of Administration — along with a checklist of records located or, in the case of no records found, a statement to that
effect.

(Staff at the Office of Justice for Sterilization Victims may have conducted additional research for other records, but as of press time,
Mears was not able to confirm that.)

Those whose claims were denied received a brief explanation of reasons, but many did receive copies of documents that the
commissioner relied on in making that determination, according to Elizabeth Haddix, Senior Staff Attorney at the University of
North Carolina Center for Civil Rights.

Nothing in the law requires the Industrial Commission to send those records with a denial, Haddix said, but how else can they
appeal?

“What we’re saying is that the claimant has a right to the papers that the state has in order to litigate an appeal.”

***

During her time at the Foundation, Fuller Cooper handled hundreds of requests for verification from victims and fielded even more
phone calls for information.

The problems are not with the Eugenics Board records, which she says were meticulously kept at the time they were created and
since maintained by state archivists, but with who chose to comply with reporting obligations during the program and how
information was reported.
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For example, addresses were not accurately recorded because many of the victims came from poor families who used simply a route
number or street name only.

Names were often misspelled, and several might have been used by one person. Several victims had been using names that were
actually nicknames, no knowing that they had a different birth name.

Others had medical records listed under the names of family members they were staying with – aunts and uncles, for example.

In one instance, Fuller Cooper recalled, two siblings were sterilized by the same doctor, pursuant to paperwork and an order sought
for only one of them.

And many were sterilized at the county level, without authorization by the state Eugenics Board. For those victims, records are
scarce – at least at the state level, Fuller Cooper said.

“The state said that it was okay to sterilize people for the good of the public welfare, and there were apparently a lot of counties that
took that and ran with it; they didn’t worry about making a petition to the Eugenics Board at all,” Elizabeth Haddix said. “They just
told people that you need to be sterilized or you can’t be on the welfare roll. We don’t want any more of your kind on our welfare
rolls.”

Then there are those victims whose claims have been verified by the state as eligible but who died before the state established the
compensation program in June 2013. Their claims have been cut-off.

One family who’d contacted the Center for Civil Rights had both a letter verifying their mother’s eligibility and a letter denying
compensation because she’d died before June 30, 2013 – “a cutoff that leaves the heirs of victims who died before that date
wondering why the State is less liable to them, or they are less deserving of compensation, than heirs of victims who managed to
survive until July 1,” Haddix said.

“In light of all that has surfaced about the sterilizations not documented by the Eugenics Board, as well as the obstacles confronted
by Eugenics Board victims and their families who have filed claims (or would have, had they known about the program in time), it
seems a stretch to call this “justice” for sterilization victims.”
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Sharon McCloskey, former Courts, Law and Democracy Reporter for N.C. Policy Watch, writes about the
courts and decisions that impact North Carolina residents. McCloskey also wrote for Lawyers Weekly  and
practiced law for more than 20 years.
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