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In late January, Texas-based Smart
Start Inc. proudly announced its entrée
into North Carolina as the first provider
of breath alcohol interlock ignition
devices to be certified under new
Division of Motor Vehicle standards and
procedures. The devices, known by the
acronym BAIID, disable a car’s igni-
tion if the driver blows a breath alcohol
concentration above a set limit.
Smart Start – also one of two

licensed providers in South Carolina –
said in a press release that it would
“fund, staff and operate multiple instal-
lation service centers throughout North
Carolina, with nine locations operational
by the end of February and a total of 20
locations fully operational by mid-March
2012.” 
That’s an ambitious plan, given that

the company may have to shut down
just as quickly as it started up. Its com-
petitor, Morrisville-based Monitech Inc.,
has sued the DMV in N.C. state court,
claiming that the new standards are
invalid. Just days before Smart Start’s
announcement, Monitech asked Superior
Court Judge James E. Hardin, Jr. to pre-
liminarily enjoin DMV from certifying
any providers under those standards
pending a ruling on the merits.  
“I just think DMV is acting reck-

lessly in what they’re doing,” said
Norman Shearin, Monitech’s attorney,
referring to the division’s naming of a
new provider while the underlying stan-
dards are being challenged. 

Familiar Foes
The action pending in Wake County

is just the latest chapter in a saga of
two companies wrestling for a lucrative
piece of DMV business – a saga replete
with finger-pointing, political innuendo
and allegations of backroom dealing. 
Monitech was the original – and for

many years sole – provider of BAIIDs in
North Carolina.   It partnered with the
DMV at the start of the ignition interlock
system program and has invested mil-
lions in growing that business there.
Unlike Smart Start, which provides the
devices in 40 states, Monitech operates

only in North Carolina. 
Though Monitech had

long-term contracts in the
past, for the last two years it
has been operating month-to-
month with the DMV while trying
to fend off Smart Start.  
Smart Start tried unsuccessfully to

have its device certified under standards
issued in 2008.  It sued the DMV in
state court in February 2010, alleging
that those standards were skewed in
Monitech’s favor and seeking an injunc-
tion prohibiting DMV from entering into
any new contracts with Monitech. Smart
Start also said in that suit that Monitech
had an “inappropriate relationship” with
the owner of RepCo Marketing, the lab
used by the state to evaluate devices
for compliance with program standards.  
Just before a scheduled hearing on

that injunction in March 2010,
Commissioner Michael Robertson halted
all proceedings under the 2008 stan-
dards. The DMV then began rewriting
the requirements for certification of the
device and the procedures for becom-
ing a provider, overhauling the entire
BAIID program and issuing new stan-
dards in Feb. 2011.  It also advised
Monitech that it would not renew its
contract under the old standards.
Monitech then sued the DMV and

Robertson in N.C. federal court in
August 2011, alleging that the division
had violated the company’s due process
rights by wrongfully refusing to renew
its contract. 
In that suit, Monitech noted that its

relationship with the DMV began to
deteriorate sometime in 2004, coinci-
dentally after it had rebuffed an offer
by Law Enforcement Associates Inc. to
buy the company. Investors in Law
Enforcement Associates allegedly
included then-Commissioner George
Tatum “and other State government
elected and appointed officials able to
influence decision making by DMV
Commissioner Tatum.”  It was around
that same time, Monitech alleged, that
DMV began discussions with Smart
Start. 
U.S. District Judge Terence W. Boyle

dismissed that complaint in January,
finding that Monitech had no protectable
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“Plaintiff
had only a
u n i l a t e r a l
e x p e c t a t i o n ,
albeit based upon
past experience, that it would
remain a [BAIID] provider for
defendant,” Judge Boyle wrote.
“The court cannot find that [the
company] has a legitimate entitlement
to the enforcement of the 2008 RFC,”
Judge Boyle wrote.   
Monitech has appealed that decision

to the Fourth Circuit Court of Appeals. 
Monitech also separately filed a state

court action, seeking a ruling that the
DMV failed to comply with the state
Administrative Procedure Act and that
the 2011 standards were thus invalid. 
Smart Start intervened in that action,

saying through company president Jim
Ballard that Smart Start had been in the
ignition interlock device business for 20
years and was certified in 40 states, but
could not get certified in North Carolina
– despite trying for 12 years. It argued
that previous standards were geared
toward the Monitech device, such that
no other vendor could be certified.  The
company also once again hinted that
Monitech had received favorable treat-
ment as a result of the “suspicious” rela-
tionship between its owner, Jerry
Mobley, and Repco, the lab used to
certify devices. 
Though Judge Hardin denied

Monitech’s request for a temporary
restraining order, he heard arguments
for a preliminary injunction on Jan. 30,
2012.  The parties are awaiting a deci-
sion.
Meanwhile, the Department of

Transportation sent Monitech a letter on
Jan. 17, 2012, terminating the
company’s contract with DMV as of
March 31, 2012.   

What’s next?
Despite the legal challenges, Smart

Start is moving ahead with its plans to
be fully operational in North Carolina
by mid-March, according to vice presi-
dent of operations and marketing, Don
Nebhan.  “The plan is to have the state
pretty well covered by the middle of
March, to have people trained and in
place and be able to open our doors at
that time,” Nebhan said

That surprises
Monitech’s attorney
Norman Shearin.  “I’m puzzled that
Smart Start would take the risk of
getting the infrastructure going [while
underlying rules are subject to chal-
lenge],” he said. “For example
Monitech’s got 30 service centers spread
out over the state.  That requires a lot
of capital investment.” 
But Nebhan is unfazed. “We’ve made

a commitment to the state,” Nebhan
said.  “Right now we’re focusing on
getting shops opened and living up to
that commitment, and if something
happens to throw a kink in the works
because of the lawsuits, then we’ll
handle it at that time.” 
As for Monitech, after March 31,

2012 it can no longer offer its BAIID in
North Carolina, though it can still
service devices under contracts existing
before that date. But whether the
company will be able to continue that
service — or at least provide service in
all of its locations -- is an open ques-
tion, one that should concern consumers,
said Shearin.
“Monitech’s got 10,000 BAIIDs out

there that clearly were certified,” Shearin
said. “The way this program works,
over 80 percent of those BAIIDS are
one-year [contracts], and you have about
700 folks or so who apparently come
on board each month.  If our folks can’t
have the revenue from new people, then
at some point, they can’t stay in busi-
ness doing what they’re doing – not
maintaining 30 service centers with all
the people that are involved.” 
“This has been the state’s program

for the past 20 years,” Shearin added.
“But now they’ve put their program at
risk.” 

Interlock 
Gridlock
Did the N.C. DMV jump 
the gun on new breath 
alcohol devices?
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